
Notes about this essay: This essay was revised to meet standards, but it gives you the 

start of an understanding of what the essay is supposed to be about. 

Positives: 

● It fully addresses each question with supported data and outside evidence 

● The reader understands the laws at hand, and how it connects to the idea of 

federalism 

Areas of improvement: 

● The thesis is unclear and does not fully answer the prompt about the needs of 

the people 

● 1-2 examples would suffice to show how the state and federal government are 

handling the issue differently, but the amount of specifics takes away from 

the central question 

 

 

After the initial passing of the National Environmental Policy Act, a United States federal 

law, state government thought there was more that could be done to protect and conserve the 

environment around them. Some states have been labeled as “America’s Greenest States,” by 

several online publications. On one particular source, WalletHub, states are ranked by 

environmental quality, “eco-friendly behaviors,” and “climate change contributions.” Ranked as 

number 13, California, a known as an environmentally protective state, shows high numbers in 

climate contributions and environmental quality, which is understandable as the public and 

legislation of California works to protect and sustain the world around them. After the passing of 



NEPA (the National Environmental Policy), Californians showed their environmental initiative 

when the California State Assembly created the Assembly Select Committee on Environmental 

Quality, which wanted to make an additional law that acted as a supplemental regulation to 

NEPA. This legislative committee of California issued The Environmental Bill of Rights, which 

asked for this supplemental state law in addition to NEPA. This legislation was enacted and thus 

Governor Ronald Reagan signed the California Environmental Quality Act in 1970, otherwise 

known as CEQA. (They need a clear thesis that addresses the main point of the essay. This 

should answer the “goal” of the essa on the assignment sheet.) 

The purpose of CEQA, or the California Environmental Quality Act, is to prevent 

damage to the environment through prevention and conservation measures that enhances public 

participation and allows for the widespread of information to the public about possible 

environmental implications from building industries, infrastructure, etc.The purpose of the act is 

to also improve coordination in interagency matters. This means that CEQA legally requires both 

state and local agencies to study and release information on the probable environmental impact 

of all new projects, public and private, then offer an explanation of how those implications will 

be prevented. This act, created after the enactment of NEPA, was made for the purpose of being 

an all-encompassing environmental law in California that went further than the National 

Environmental Policy Act. According to KCET.org, “NEPA requires that agencies analyze the 

environmental effects of a project subject to the law; CEQA requires that the state do something 

to minimize those effects,”  which shows exactly how CEQA has a greater impact within 1

California than just NEPA. But, the creation of CEQA was not only put in place by legislators 

1 Rosenberg, Jeremy. "In Defense of CEQA, the 'Bill of Rights for Environmental Democracy'." KCET. 
January 01, 2017. Accessed February 12, 2018.(footnotes should also be in Times like the essay) 



because they alone though NEPA needed accompaniment, the people of California also wanted a 

law that would work to prevent the environment surrounding them. CEQA prevents projects 

from not reviewing their impact on local noise, inconvenience to public services and recreation, 

transit implications/traffic issues, hydrology impacts, increasing toxic chemical, and effects on 

housing. All of these possible listed disruptions are ones that the greater public is not favorative 

of, which allows this act to help fulfill the desires of the California population. California 

residents are also known for seeking proper environmental regulation, which can be seen through 

the public participation to conserve and protect the environment, along with laws instituted and 

voted on within California to also sustain the environment. In order to protect and fulfill the 

desires of residents, this law works to reduce the over human impact from growing and building 

industrial America. CEQA has allowed for the improvement in air quality, water supply, and 

organisms, all of which are important to most populations, including California residents. 

However, this act also sees its number of doubters. Many project developers, private owners, and 

public creators, are frustrated by the amount of “hoops,” or setbacks they feel when faced with 

the regulations of CEQA. Currently, according to the LA Times, “There's a perennial fight over 

California's signature environmental law, which was enacted as a way to inform and empower 

the public by requiring developers to disclose the environmental effects of their projects in 

detailed reports and to mitigate any harm they may cause.”  Which shows that while some value 2

the California Environmental Quality Act, others find it to have flaws and effected developers 

negatively, many of these individuals are those with conservative views on environment 

regulation. However, to day, the legislative act remains instated, and many do not predict its 

2The Times Editorial Board. "California's signature environmental law is being abused (again) to stop an 
environmentally friendly project." Los Angeles Times. Accessed February 12, 2018.  



leaving anytime soon, LA Times states, “CEQA reform is often discussed in Sacramento but 

rarely made a top priority because it is so difficult. Well-intentioned advocates on opposite sides 

can point to the same stalled project as an example of both CEQA success and CEQA abuse.”  3

When examining the constitutionality of the California Environmental Quality Act, it is 

important to consider the fact that the Constitution does not state anything explicit about the 

environment. A review from Georgetown Environmental Law finds that, “The United States 

Constitution is “pre-ecological.” That is, it contains no reference, either explicit or implicit, to 

environmental concerns. As a result, federal environmental law in the United States is entirely 

statutory.”  Due to this, it was constitutional for the federal government to pass the National 4

Environmental Policy Act in order to begin protecting the environment in a more expansive and 

inclusive way between all states. However, this does not mean that environmental law is 

completely enacted and enforced by the federal government for amendment 10 of the 

Constitution states, “Powers of the States and People. The powers not delegated to the United 

States by the Constitution, nor prohibited by it to the States, are reserved to the States 

respectively, or to the people.”  Since environmental regulations are not explicitly stated in the 5

Constitution, it is the power of the states to enforce and create their own laws surrounding the 

environment, but to clarify, the constitutionality of NEPA still remains. Under California State 

law, the Attorney General is appointed to acting directly in the name of the People, "to act to 

protect the natural resources of the State of California from pollution, impairment, or 

destruction." The Attorney General plays a leading role in the oversight and enforcement of two 

3 Ibid. 
4 Burns, Kyle. "Constitutions & the Environment." Georgetown Environmental Law Review. December 20, 
2016. Accessed February 12, 2018. 
5"U.S. Constitution - Amendment 10 - The U.S. Constitution Online." Amendment 10 - The U.S. 
Constitution Online - USConstitution.net. Accessed February 12, 2018. 



of California’s premier environmental laws—the California Environmental Quality Act 

(CEQA)”  This allows for the enactment and enforcement of CEQA. For these reasons, the 6

California Environmental Quality Act is constitutional, as the states are able to create laws 

pertaining to the environment in relation to regulations because environmental specifics are not 

written within the constitution, leaving it to the states. Since the Attorney General of California 

is deemed the enforcer of this law, it shows that this act is drawn up and enforced by the state.  

Environmental regulations have been both determined by the state and federal 

government. Due to harmful environmental effects from human activity, the federal government 

has taken initiative in several cases for the greater good of the U.S. population, this can be seen 

in federal laws such as the Clean Air Act, Clean Water Act, and Toxic Substances Control Act.  7

However, some states, like California, have chosen to instigate their own laws as well as comply 

with those set by the federal government. Since it is constitutional for both the federal and state 

government to generate legislative actions surrounding environmental regulations, one is able to 

decipher which is more proactive. When environmental policy is mitigated by the federal 

government, it sets equal standards for all states, which allows for individuals, especially larger 

companies, to abide by “one universal policy rather than having to deal with a variety of 

standards for their locations in different states.”  With only the state government creating 8

environmental regulation, laws are seen to be “more adaptable and quicker to get passed than 

federal legislation.”  However, much needed environmental laws seem to be more impactful and 9

6 "Environment & Public Health." State of California - Department of Justice - Office of the Attorney 
General. January 12, 2018. Accessed February 12, 2018. 
7 "Laws & Regulations." EPA. January 04, 2018. Accessed February 12, 2018. 
8 Sowers, Rosie. "Federal vs. State Environmental Policy." Wordpress. April 7, 2016. Accessed February 
12, 2018.  
9 Ibid. 



lead to greater conservation and sustainability when both the federal and state government are 

involved in creating regulations, which can specifically be seen in the water and air conservation 

of California with CEQA and the Clean Air/Water Acts. (This is a strong justification 

paragraph for the different laws but could use more analysis and less summary)  

The influences from the government and California population that are able to change the 

way in which the California Environmental Quality Act is best representative of the population, 

decision-makers, and federalism differ. From the outside, or the people, a main influence is the 

want for economic stability and prosperity, which this act has been neglected for in relation to 

this influence. Many believe that the act prohibits people from generating more of a profit, 

whether this be through building, mining, etc.  Environmental policy is not meant to interfere 10

with the commerce of individuals, but for many it does, but at the cost of conserving the 

environment. This can be an influence for change is individuals continue to think environmental 

conservation is not worth as much as their profit, thus producing the idea that the act is not 

representative of the people, which can create change. According to the San Diego 

Union-Tribune, “It takes a lot of money and time to satisfy CEQA.”  The reform needed to 11

satisfy California residences can be seen through one of the most famous litigation cases with the 

Golden State Warriors basketball teams in regards to CEQA. There were major lawsuits 

surrounding the environmental impact of the sports team’s new arena, which led to the statement 

that, “Overhauling the environmental law, the California Environmental Quality Act, is a 

perennial issue at the Capitol, and the measure benefiting the Warriors arena was one of the most 

10The Times Editorial Board. "California's signature environmental law is being abused (again) to stop an 
environmentally friendly project." Los Angeles Times. Accessed February 12, 2018.  
11Peters, Scott. "CEQA an obstacle for needed housing in California." Sandiegouniontribune. March 03, 
2017. Accessed February 12, 2018. 



high-profile CEQA reforms in recent years. But the failure of the 2011 legislation to meet its 

stated goals reveals the difficulty lawmakers have had in making meaningful changes to the law” 

and the idea that, “The landmark 1970 environmental legislation is credited with helping to 

protect the state's natural beauty, but it is also criticized for stifling development.”  Due to the 12

fact that the California Environmental Quality Act is disturbing the California in terms of 

development and economics, it can be seen as an influence that could lead to the reform of this 

law because it is not properly representing the wishes of residences. The influences within the 

government that could change the representativeness of this law could be the idea that the law is 

prohibiting California growth, which does not reflect well on the government, shows issues 

within the system, and proves it is not representing the people or decision makers. To be more 

specific, CEQA is depleting jobs and development within the state. Apparently, “There has been 

discussion by Sacramento politicians in the past year about the need to reform the California 

Environmental Quality Act in order to remove litigious roadblocks to new development, thereby 

boosting the state economy. But so far, the Democrats who control the California Legislature are 

moving in the opposite direction, making CEQA even more of a lawsuit magnet.”  The 13

California state government feels pressure from citizens for many reasons one of which is “the 

business community wants CEQA reform is because increasingly CEQA is used as a tool to stop 

development or extract conditions that are not necessary to protect the environment.”  Which 14

shows that the government is striving to reform the act in order to benefit residents, decision 

12Dillon, Liam. "A key reform of California's landmark environmental law hasn't kept its promises." Los 
Angeles Times. January 24, 2017. Accessed February 12, 2018. 
13 Roberts, Dave. "'Job killer' bill could increase CEQA litigation." CalWatchdog. April 26, 2016. Accessed 
February 12, 2018. 
14 Roberts, Dave. "'Job killer' bill could increase CEQA litigation." CalWatchdog. April 26, 2016. Accessed 
February 12, 2018. 



makers, and federalism, by working in the best interest of the people and accepting there should 

be a change in legislation, for even the California Chamber of Commerce has given AB 953 

(CEQA) the title of the “job killer.”  These influences reflect how environmental regulation, 15

specifically the California Environmental Quality Act, could change to better represent 

federalism as a whole. Federalism is meant to evolve and maintain a strong and coherent 

relationship between state and federal governments within the United States. In general, the 

federal government’s interest remains in satisfying the people and their needs, which can also be 

seen as a value in state government. Since this particular environmental regulation seems to be 

getting in between this sacred agreement, both the state and federal governments must address 

the issues surrounding the California Environmental Quality Act that have been created due to 

these influences, which will further allow for reformation of this long term legislative action. 

(This final paragraph has too much information, thus the reader loses the main point and 

what the impacts of the law are. It should be re-focused on who could alter the law as it, 

and how that connects to the greater idea and impacts of the state/federal battle for power) 

 

 

 

 

 

 

 
 
 

15 Ibid. 
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